TERMINATION OF SIDEWALK EASEMENT AND

FIRST AMENDMENT TO RIGHT-OF-WAY ENCROACHMENT AGREEMENT

STATE OF NORTH CAROLINA

MECKLENBURG COUNTY

THIS TERMINATION AND AMENDMENT is made and entered into as of the

day of , 2017 by and between the TOWN OF DAVIDSON, a North
Carolina municipal corporation, (the “Town™) and BEN & FLOYDS, LLC, a North
Carolina limited liability company.

RECITALS:

1. On April 2, 1991, a Sidewalk Easement (the “Sidewalk Easement™) was
granted by United Carolina Bank and recorded in Book 6492 at Page 212
Mecklenburg County Public Registry.

2. On March 25, 1993, a Sidewalk Easement (the “Replacement Sidewalk
Easement™) was granted by New Chambers Inn Partners, a North Carolina
general partnership (“New Chambers™), to the Town.
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The purpose of the Replacement Sidewalk Easement was to replace the
Sidewalk Easement in order to allow the construction and use of a hotel
building on the property encumbered by the Sidewalk Easement. The parties
intended to terminate the Sidewalk Easement upon the recording of the
Replacement Sidewalk Easement, but there is no record that the Sidewalk
Easement has been terminated.

4. In connection with the Replacement Sidewalk Easement, New Chambers and
the Town entered into a Right-of-Way Encroachment Agreement (the
“Encroachment Agreement”) recorded in Book 7235 at Page 222
Mecklenburg County Public Registry which permitted New Chambers to
construct and maintain columns (the “Encroaching Structures”) within the
Replacement Sidewalk Easement area, which columns were needed to support
a portion of the hotel building which was constructed above the Replacement
Sidewalk Easement.

5. The Encroachment Agreement referenced an attached Exhibit A which was
intended to show the size and location of the Encroaching Structures, but no
Exhibit A was attached to the recorded Encroachment Agreement.

6. Paragraph 2 of the Encroachment Agreement granted to the Town the right to
require the owner of the property to make changes to the Encroaching
Structures under certain conditions. The Town has never exercised this right
and the Encroaching Structures have not interfered with or endangered travel
upon the Sidewalk Easement area.

7. The parties enter into this Termination and Amendment for the purpose of (a)
terminating the Sidewalk Easement and (b) amending the Encroachment
Agreement to (i) attaching a diagram of the Encroaching Structures and (ii)
delete paragraph 2.

NOW THEREFORE, in consideration of the premises and the mutual covenants
contained herein, the parties agree as follows:

1. The Sidewalk Easement is hereby terminated.
2. The Encroachment Agreement is amended as follows:

a. The Encroaching Structures, as defined in the Encroachment Agreement,
consist of four (4) columns located on the southern half of the eastern wall
of the hotel building. The portion of the hotel building constructed over
the Davidson Pedestrian Mall does not interfere with the rights granted to

the Town pursuant to the Replacement Sidewalk Easement.

b. A depiction of the Encroaching Structures is attached hereto as Exhibit A.



c. Paragraph 2 is deleted in its entirety.

d. As amended the Encroachment Agreement shall remain in full force and
effect.

IN WITNESS WHEREOF the parties have signed this Termination and Amendment as
of the day and year first above appearing.

BEN & FLOYDS, LLC,
a North Carolina limited liability company

By
Name:
Title:

TOWN OF DAVIDSON

By
Name:
Title:




NORTH CAROLINA

COUNTY

I, , a Notary Public of said County and State, certify that
personally came before me this day and
acknowledged that he/she is the Manager of Ben & Floyds, LLC a limited liability
company, and that he/she, as Manager, being authorized to do so, executed the foregoing
on behalf of the corporation.

Witness my hand and official seal, this the day of , 20
Notary Public
Print name:

(NOTARIAL SEAL)

NORTH CAROLINA

COUNTY
I, , a Notary Public of said County and State, certify that
personally came before me this day and
acknowledged that he/she is the Manager of the Town of Davidson, and that
he/she, as Manager, being authorized to do so, executed the foregoing on behalf
of the corporation.
Witness my hand and official seal, this the day of , 20
Notary Public
Print name:

(NOTARIAL SEAL)
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